ORDINANCE NO. 04-06

AN ORDINANCE OF THE CITY OF ROSWELL PROVIDING THAT IN THE CODE OF
ORDINANCES, CITY OF ROSWELL, NEW MEXICO, BE AMENDED BY ADDING
SECTION 16-12 (DANGEROUS BUILDINGS OR DEBRIS; REMOVAL; NOTICE; RIGHT
OF THE CITY OF ROSWELL TO REMOVE; LIEN) IN THE ROSWELL CITY CODE AND;
PROVIDING FOR REPEAL OF ALL ORDINANCES OR PARTS OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR SEVERABILITY; AND FIXING AN
EFFECTIVE DATE.

WHEREAS, the City of Roswell has the responsibility to ensure that dilapidated structures are made
secure or removed; and

WHEREAS, Section 16-11 was not created to replace the procedures specified in 3-18-5 NMSA 1978
for the removal of dilapidated structures; and

WHEREAS, the best interests of the public are best served by this ordinance.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE GOVERNING BODY, THE
CITY COUNCIL, OF ROSWELL, NEW MEXICO, that:

Section 1. The Roswell City Code Section 16-12 is created:
16-12. Dangerous buildings or debris; removal; notice; right of City of Roswell to remove; lien.

A. Whenever any building or structure is ruined, damaged and dilapidated, or any premise is covered
with ruins, rubbish, wreckage or debris, the Roswell City Council may by resolution find that the
ruined, damaged and dilapidated building, structure or premise is a menace to the public comfort,
health, peace or safety and require the removal from the City of Roswell of the building, structure,
ruins, rubbish, wreckage or debris.

B. A copy of the resolution shall be served on the owner, occupant or agent in charge of the building,
structure or premise. If the owner, as shown by the real estate records of the county clerk, occupant or
agent in charge of the building, structure or premise cannot be served within the City of Roswell, a
copy of the resolution shall be posted on the building, structure or premise and a copy of the resolution
shall be published one time.

C. Within ten days of the receipt of a copy of the resolution or of the posting and publishing of a copy
of the resolution, the owner, occupant or agent in charge of the building, structure or premise shall
commence removing the building, structure, ruin, rubbish, wreckage or debris, or file a written
objection with the municipal clerk asking for a hearing before the City of Roswell City Council.
D. If a written objection is filed as required in this section, the Roswell City Council shall:

(1) fix a date for a hearing on its resolution and the objection;

(2) consider all evidence for and against the removal resolution at the hearing; and

(3) determine if its resolution should be enforced or rescinded.

E. Any person aggrieved by the determination of Roswell City Council may appeal to the district court
by:

(1) giving notice of appeal to the City of Roswell City Clerk within five days after the
determination made by the Roswell City Council; and

(2) filing a petition in the district court within twenty days after the determination made by the
Roswell City Council. The district court shall hear the matter de novo and enter judgment in
accordance with its findings.






